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	Ohio Revised Code Chapter 5119

Director of MH Powers & Duties:                                            
ORC 5119.01- Medical director  shall be responsible for decisions relating to medical diagnosis, treatment, rehabilitation, quality assurance, and the clinical aspects of the following: licensure of hospitals and residential facilities and delivery of mental health services; director shall exercise powers/duties relating to community mental health facilities assigned under chapters 5119 and 340 and adopt rules establishing standards for forensic services

Medical Director:
ORC 5119.07- Shall be responsible for clinical aspects of licensure of hospitals, residential facilities, and delivery of mental health services 

	                               Ohio Revised Code Chapter 3793
                              
                           Duties of the Department:
[bookmark: _GoBack]ORC 3793.02 shall promote, assist in developing, and coordinate or conduct programs of education and research for the prevention of alcohol and drug addiction, the prevention of gambling addiction, the treatment, including intervention, of alcoholics and persons who abuse drugs of abuse, including anabolic steroids, and the treatment, including intervention, of persons with gambling addictions. Programs established by the department shall include abstinence-based prevention and treatment programs.    













                               

	Inspecting & Licensing Hospitals:
	                                  

	ORC 5119.20- Shall:  ▪Inspect/license all hospitals
other than state run 
▪Require licensure to treat mentally ill 
▪Require proper staffing and management to execute license
▪Prescribe minimum standards for care/treatment and licenses
▪Issue 3 types of licenses
▪No referrals to non-licensed hospitals
May:
▪Revoke license for cause
▪Inspect, visit, review records of   
   unlicensed facility

Payments to Unlicensed Hospitals: 
	                                  


	ORC 5119.202- 3rd party payors/others shall not  reimburse psychiatric treatment in unlicensed hospitals 

Prohibiting Unlicensed Hospitals:
	

	ORC 5119.21- No person shall keep or maintain unlicensed hospital for care/treatment of mentally ill 

Inspecting & Licensing Residential Facilities:
ORC 5119.22- 
▪Definitions
▪Exclusions listed 
▪Operator must apply to ODMH for license; ODMH to provide copy to local board for input re: operator or facility; certain persons not permitted to apply
▪Shall inspect & license
▪May issue full, probationary, interim licenses; timeframes & interim license rationale
▪May suspend admission of residents or refuse to issue/renew license or may revoke license for non-compliance
▪May conduct an inspection to include on-site examination/ evaluation of facility, personnel, activities, services and access to records
▪May require plan of correction
▪No person shall operate residential without valid license; violate conditions of license; interfere with inspection / investigation of facility
▪Listed authorized individuals may enter facility at any time
	

	▪Director shall adopt rules prescribing minimum standards for health, safety, adequacy, cultural competency of treatment & services; establish procedures for issuance, renewal, revocation of licenses; criminal records check for prospective operators/staff; fee; notification to local board when serving residents with mental illness; establish maximum number of facility residents & rights of residents & procedures to protect rights; residents’ medication; special diets; require affiliation agreement; procedures/standards for waiver; may petition court to enjoin operation of unlicensed facility or for danger to health & safety of residents; may fine persons operating in violation of court order
▪May investigate reported or probable unlicensed facility
▪May withhold source of complaint at Department’s discretion

Director’s Duties Relating to Boards:
ORC 5119.61- Director shall adopt rules governing community mental health agency’s services to individuals referred under RSS program or referred to certain residential facilities (ACFs)

Certifying Community Mental Health Agency’s (CMHA) Services:
ORC 5119.611- 
▪CMHA shall submit application;  
May visit, shall make visit in cooperation with Board & shall evaluate agency to determine if meets standards for certification of services; if so, and has paid fee, shall certify services
▪If CMHA does not meet certification standards, shall identify noncompliant areas, specify required action, offer technical assistance to Board to assist CMHA; shall give agency reasonable time to comply with standards; if unable, may request reallocation of funds to agency that satisfies standards; may withhold & reallocate funds directly to another agency
▪CMHA shall pay fee for certification
▪Shall adopt rules that: establish certification standards whose only requirements are to improve quality of services or health/safety of clients; standards shall address reporting major unusual incidents, grievance/complaint procedures, seclusion, restraint, client rights

Investigative Powers
ORC 5119.24
▪May make investigations as necessary in performance of duties; shall keep record of such
▪Probate court judge may compel attendance of witnesses, production of books/papers, giving of testimony
▪May appoint competent agency/person to serve as special agent, investigator & shall provide specific credentials to each person so designated























National Accreditation in Lieu of Certification
ORC 5119.612
▪In lieu of determination that CMHA satisfies certification standards, shall accept appropriate accreditation from TJC, CARF, COA of applicant’s mental health services to satisfy certification standards
▪Shall certify applicant’s services are accredited if accreditation current, appropriate for services, and meets other established requirements
▪May evaluate accreditation standards/processes for consistency with service delivery models appropriate for mental health & physical services
▪May visit or evaluate CMHA any time based on cause, including complaints or alleged deficiencies
▪Shall require notification within 10 days of any change in agency’s accreditation status
▪Shall require CMHA to submit major unusual incident reports
▪May require CMHA to submit cost reports
▪Shall adopt rules to: 1) specify documentation to submit that shows evidence of national accreditation; 2) establish process for accreditation standards/processes review; 
3) specify circumstances for submission of MUIs; 4) specify circumstances for CMHA visit or evaluation for cause; 5) establish process to take range of corrective actions including revocation based on deficiencies
	











































                            ODADAS Certification of Programs:
                          ORC 3793.06-
                           ▪Each alcohol and drug addiction program shall  
                            apply to the department of alcohol and drug 
                            addiction services for certification
                           ▪No program shall be eligible to receive state or 
                             federal funds unless it has been certified by the 
                             department         
                            ▪ODADAS required to adopt administrative  
                              rules to accomplish:
(1) Minimum standards for the operation of 
programs, including, but not limited to, the following:
(a) Requirements regarding physical                 
facilities of programs;
(b) Requirements with regard to health,      
safety, adequacy, and cultural specificity and sensitivity;
(c) Requirements regarding the rights of  
recipients of services and procedures to protect these rights.
                                (2) Standards for evaluating programs;
                                (3) Standards and procedures for granting full  
                                      or conditional certification to a program;
                                (4) Standards and procedures for revoking the   
                                      certification of a program that does not  
                                      continue to meet the minimum standards  
                                      established pursuant to this section.
                               ▪ODADAS to develop rules for conditional              
                                certification
                               ▪ODADAS may evaluate programs to determine                
                                if meets minimum standards.  Evaluation to           
                                be conducted with ADAMH Board if program     
                                has a contract
                               ▪If the program meets minimum standards or    
                                meets deemed certification – ODADAS shall                
                                certify
                               ▪If ODADAS determines that a program that 
                                has a contract with a board or proposes to 
                                contract with a board does not meet the  
                                minimum standards for certification ODADAS 
                                shall:
      ◦Identify;
      ◦Specify areas to meet standards;
      ◦Offer TA to the Board to assist in meeting;
                                  If the department concludes that the      
                                  program continues to fail to meet minimum 
                                  standards, it shall deny certification and may 
                                  request that the board reallocate the funds  
                                  that the board is allocating to that program 
                                  to another program that is certified. If the 
                                  board does not reallocate the funds within a  
                                  reasonable time, ODADAS may withhold from 
                                  the board the funds that the board is  
                                  allocating to the program and allocate the  
                                  funds directly to a recovery program certified 
                                  by the department.  Adopt rules for this 
                                  process.  
                               ▪ODADAS may withhold funds from a 
                                 program.  ODADAS shall adopt rules to 
                                 implement this provision.
                               ▪ODADAS required to maintain a current list of 
                                 alcohol and drug addiction programs certified 
                                 by the department and provide a copy of the 
                                 current list to a judge of a court of common 
                                 pleas who requests a copy.   The list of 
                                 certified alcohol and drug addiction programs 
                                 shall identify each certified program by its 
                                 name, its address, and the county in which it 
                                 is located.

                               National Accreditation in Lieu of Certification
                               (Deemed Status)
                               ORC 3793.061
                               ▪In lieu of determination that agency satisfies 
                                certification standards, shall accept 
                                appropriate accreditation from TJC, CARF, 
                                COA of applicant’s mental health services to 
                                satisfy certification standards
                               ▪Shall certify applicant’s services are accredited 
                                if accreditation current, appropriate for  
                                services, and meets other established 
                                requirements
                               ▪May evaluate accreditation 
                                standards/processes for consistency with 
                                service delivery models appropriate for 
                                mental health & physical services
                               ▪May visit or evaluate agency any time based          
                                on cause, including complaints or alleged                 
                                deficiencies
                               ▪Shall require notification within 10 days of any                    
                                change in agency’s accreditation status
                               ▪Shall require agency to submit major unusual         
                                 incident reports
                               ▪May require agency to submit cost reports
                               ▪Shall adopt rules to: 1) specify documentation     
                                to submit that shows evidence of national           
                                accreditation; 2) establish process for  
                                accreditation standards/processes review; 
                                3) specify circumstances for submission of 
                               MUIs; 4) specify circumstances for agency visit       
                               or evaluation for cause; 5) establish process to   
                               take range of corrective actions including 
                               revocation based on deficiencies
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